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ARGUMENT 
I. Jurisdiction Is and Was Meant to Be Provided For By the Statute. 
The Utah legislature in 2002, created the Utah Unsolicited Commercial Email Statute, 
for the express purpose of curtailing spam in this state and to protect its residents from the 
continually worsening effects spam has upon them. That statute provides the recipients of 
spam email the ability to bring a civil action against those that send or cause unsolicited 
emails to be sent. Utah Code Ann. § 13-36-101, et seq. (2002). It was the intent of the 
legislature that any recipient of such an email would be able to sue that person who sent it 
or caused it to be sent, whether the sender (or cause) was located inside or outside of the 
state of Utah. The House sponsor of this bill, Ms. Patrice Arent, stated in the House Floor 
debate for this bill: 'This bill would allow a Utah consumer to sue a SPAMer who sent a 
SPAM from Florida, Montana, or anyplace else." Comments of Representative Arent, 
January 5,2002, House Floor Debates Regarding House Bill 80, p. 5, attached as Addendum 
1. Senator Steele, the Senate sponsor of the bill stated in response to a question of how the 
statute would be applied to companies outside of the state that u[t]he counsel that we have 
received is that that same Utah code would affect anyone doir^g business just outside of the 
state just as the person inside the state of Utah is attempting to do business. So that 
advertising requirement would stand. And the court challenge from outside the state, as I 
mentioned in California, upheld the constitutionality of that issue." Comments of Senator 
David H. Steele, January 25, 2002, House Floor Debates Regarding House Bill 80, p. 10, 
attached as Addendum 2. 
1 
Notwithstanding the clarity of the drafters' intent, the lower court fully ignored it in 
declining to find the appropriate jurisdiction to be conferred in this case. Section 13-36-105 
of the Utah Code provides that "[f]or any violation of a provision of Section 13-36-103, an 
action may be brought by: (a) a person who received the unsolicited commercial email... 
with respect to which the violation under Section 13-36-103 occurred[.]" Without 
jurisdiction being conferred by the statute, the intent of the drafters, to give the citizens of 
Utah some recourse against Spammers, is totally frustrated. 
The defendant argues that jurisdiction is not conferred by the Statute, not 
withstanding the provisions of the code and the legislative discussions leading to adoption 
of the language chosen. Defendant argues there is not an explicit grant of jurisdiction as 
there happens to be in the ERISA and Federal Deposit Insurance statutes along with a single 
state statute conferring jurisdiction over a parent who had left the state but did not take their 
child. Defendant misinterprets the wording of the statute. As noted above, the statute 
provides that an action may be brought for any violation of the statute. Such an action could 
not occur without an implicit grant of jurisdiction over any violation. Because the 
defendant violated the provisions of the code, he availed himself of the jurisdiction here. 
To find otherwise would completely disrupt the intent of the legislature. 
II. Alternatively, the Long-Arm Statute Provides Jurisdiction. 
Even without a finding that the statute adequately provides the Plaintiff with 
jurisdiction, jurisdiction is properly found through the Utah long-arm statute. The Utah 
Supreme Court has long held that the Utah long-arm statute, "must be extended to the fullest 
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extent allowed by due process of law." Synergetics v. Marathon Ranching Co. LTD., 701 
P.2d 1106, 1110 (Utah 1985). 
The relevant portion of the Utah long-arm statute provides that: 
"Any person,... whether or not a citizen or resident of this state, who in person 
or through an agent does any of the following enumerated acts, submits 
himself, and if an individual, his personal representative, to the jurisdictions 
of the courts of this state as to any claim arising out of or related to: 
(1) the transaction of any business within this state; ... 
(3) the causing of any injury within this state whether tortious or by breach 
of warranty[.]" 
Utah Code Ann. §§ 78-27-24(1), (3) (Emphasis added). 
The "transaction of business within this state" is defined as "activities of a 
nonresident person, his agents, or representatives in this state which affect persons or 
businesses within the state of Utah." Utah Code Ann. § 78-27-23(2). "The Utah Supreme 
Court has applied a 'liberal and expansive construction' to the statutory definition of 
transacting business." Patriot Systems, Inc. v. C-Cubed Corp., 21 F. Supp. 2d 1318, 1323 
(D. Utah 1998) (citing Nova Mud Corp. v. Fletcher, 648 F.Supp. 1123, 1126 (D. Utah 
1986)). Defendant's actions clearly place him within the reach of this statute. Similarly, 
jurisdiction lies because they caused injury under Utah's Anti-SPAM legislation to Utah 
residents. Causing injury under the Act is set forth further, below. 
Just with a review of the email and website directed to by the email, it is obvious that 
he has attempted to obtain new Utah customers. In fact as alleged in the lower court, 
Defendant already conducts a large amount of business in the state of Utah, the quantity of 
3 
which is unknown to Plaintiff and remained unknown at the time of decision by the lower 
court, because it did not allow Plaintiff to conduct any discovery. This was clearly error by 
the lower court. But because of that error, Plaintiff was unable to specifically controvert the 
affidavit relied upon by Defendant, although Plaintiff continually believed that the affidavit 
was either in error or false. A copy of the website maintained by Defendant, which the 
offending email directs its recipients to, has posted on it a testimonial from "R.S., Utah, " 
who states: "What I love about mLeads is their accessibility!... MLeads communicates with 
us regularly, is consistent, and produces a high quality lead. We are swamped with 
business!" A printout of Defendant's website screen is attached in the addendum to this 
brief. Additionally, as noted in the second page of that addendum, a $3 premium beyond 
the regular price for leads is charged for the states of California, Colorado, Minnesota, and 
Utah because of the high demand in those states. There simply is no question of whether 
or not Mleads conducts business in Utah. The finding of the lower court otherwise was in 
error. The failure to permit discovery to allow the false affidavit to be subject to cross-
examination was also an error. 
Additionally, Defendant has caused injury to the plaintiff, as evidenced by the 
violation of the Unsolicited Commercial and Sexually Explicit Email Act. Plaintiff's 
complaint specifically alleges that Defendant sent or caused to be sent to Plaintiff email that 
violated the statute. That is not disputed. Furthermore, the undisputed facts show that 
Defendant caused the email to be sent. Defendant relies upon the fact that it hired a 
marketing company to promote Defendant's business. See Ct. Rec. p. 28, f 3. That was 
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accomplished through a SPAM email campaign that reached to the Plaintiff in this action. 
Defendant hired the marketing company and caused the email to be sent. Defendant's action 
in causing the email to be sent violated a Utah statute, which in turn provides Plaintiff a 
remedy. That violation places Defendant within the confines of the long arm statute. 
Additionally, the placement of the offending email was entirely commercially driven 
and meant to transact business within the state. See Ct. Rec. p. 32, 54-59. This, 
alternatively, should be enough to subject the defendant to personal jurisdiction within this 
state. There has been no denial that the email was sent to and received by at least the named 
plaintiff in the State of Utah. This fact must have been accepted as true for the lower court's 
decision. The nature of the offending email was entirely commercial in nature. See Ct. Rec. 
p. 54-59. This also, is not in dispute. This fact alone places the defendant and his actions 
within the reach of the long-arm statute. It was error of the lower court to find otherwise. 
III. A Finding of Jurisdiction Does Not Violate Due Process. 
The exercise of personal jurisdiction over a nonresident defendant satisfies due 
process when (1) the defendant has purposefully availed itself of the benefits and protections 
of the forum state by establishing "minimum contacts" with that state; and (2) exercising 
personal jurisdiction over the defendant does not offend "traditional notions of fair play and 
substantial justice." International Shoe Co. v. State of Washington, 326 U.S. 310, 316, 66 
S. Ct. 154,158 (1945). This test has been incorporated by Utah Courts as well. Set Rainy 
Day Books, Inc. v. Rainy Day Books & Cafe, L.L.C., 186 F. Supp. 2d 1158, 1162 (D.Kan. 
2002). "First, the court must determine whether the defendant has such minimum contacts 
5 
with the forum state "that he should reasonable anticipate being haled into court there." Id. 
(citing World-Wide Volkswagen Corp. v. Woodson, 444U.S. 286,297 (1980)). "Within this 
inquiry the court must determine whether the defendant purposefully directed its activities 
at residents of the forum, (citing Burger King Corp. v. Rudzewicz, 471 U.S. 462, , 476 
(1985)), and whether the plaintiffs claims arise out of or result from "actions by the 
defendant himself that create a substantial connection with the forum State." Id. (citing 
Asahi Metal Indus. Co., Ltd., v. Superior Court of California, 480 U.S. 102, 109 (1987)). 
"Second, if the defendant's actions create sufficient minimum contacts, the court must 
consider whether the exercise of personal jurisdiction over defendant offends 'traditional 
notions of fair play and substantial justice.'" Id. at 1162 (citing OMI Holdings, Inc. v. Royal 
Ins. Co. of Canada, 149 F.3d 1086, 1091 (10th Cir. 1998)). In this case, Defendant's 
actions, even if they can be somehow theoretically limited to one email, satisfy the 
requirements of due process. 
A. There Are Minimum Contacts, 
In this case, even if the Court for whatever reason discounts or ignores Defendant's 
website, or does not acknowledge that the Plaintiff was not allowed an opportunity to 
conduct proper discovery, there were still minimum contacts. The minimum contacts 
requirement does require purposeful availment. That is satisfied by Defendant actually 
hiring a marketing company to send out emails to whatever addresses, in solicitation of 
further business. By doing so, Defendant caused an email, or more probably several 
thousand emails, to be sent soliciting their business. Actual numbers were not provided by 
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Defendant, and Plaintiff was not permitted to conduct discovery to provide that to the Court. 
At this point all that is known is that Defendant actually did send or cause an email to be 
sent to Plaintiff that violated Utah law. And, Plaintiff received that email in Utah. It had 
to be taken as a fact that the email was actually violated the statute for the lower court to 
determine as it did. That violation occurred in Utah. Defendant purposefully sent or caused 
to be sent these emails to solicit their business, in all probability, all over the United States. 
That is not known. What is known is that at least one was sent directly to Utah. And that 
the website declares that they do such a volume of business in Utah that they offer a discount 
here. That is purposeful availment and Defendant has thus committed an act (or many acts) 
in which it should reasonably expect to be haled into court in this jurisdiction. A single act 
by the defendant directed at the forum state can be enough to confer inpersonam jurisdiction 
over him if the cause of action arises out of that act. See Ruston Gas Turbines, Inc. v. 
Donaldson Co., 9 F.3d 415, 419 (5th Cir. 1993). 
Defendants opposition relies upon the comparison of an email sent to the "stream of 
commerce" theory presented in Asahi Metal Indus. Co., Ltd., v. Superior Court of 
California, 480 U.S. 102 (1987). In that case, the U.S. Supreme Court stated: 
uThe placement of a product into the stream of commerce, without more, is not 
an act of the defendant purposefully directed toward the forum State. 
Additional conduct of the defendant may indicate an intent or purpose to serve 
the market in the forum State, for example, designing the product for the 
market in the forum State, advertising in the forum State, establishing 
channels for providing regular advise to customers in the forum State, or 
marketing the product through a distributor who has agreed to serve as 
a sales agent in the forum State." 
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Id, at 107 (emphasis added). This is exactly what defendant's email was, advertisements in 
solicitation of commercial transactions. See Ct. Rec. p. 4, 29, 59, 88. The U.S. Supreme 
Court used that as evidence of purposeful availment in Asahi, and it should have been used 
as evidence of the same in this matter. 
B. The Exercise of Personal Jurisdiction Will Not Offend 
"Traditional Notions of Fair Play and Substantial Justice." 
Defendant argues that it is unreasonable for it to have to defend this action in Utah 
because of the amount in controversy and because of the burden that would be imposed 
upon it. The amount in controversy should not be a consideration. If this were a contractual 
obligation such as the obligation at issue in Mallory Engineering v. TedR. Brown & Assoc, 
618 P.2d 1004 (Utah 1980), that might be different. However, in this case, the issue is a 
violation of Utah statute. That there is an amount in recovery attached to that statute is 
beyond the point and should not be factored into the determination. Defendants other 
burdens are also not great. It has already engaged local counsel. Most of the discovery 
could be completed through the mail or over the Internet. Given the relative ease of 
communication and travel in this day, it simply is not a great burden for Defendant to have 
to defend itself in the jurisdiction where it violated the law. 
Furthermore, "[b]alanced against the above considerations is the express interest the 
State of Utah has in ensuring protection to its residents from the unlawful acts of 
nonresidents. The legislative mandate is clear: It is declared . . . that the public interest 
demands the state provide its citizens with an effective means of redress against nonresident 
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persons, who . . . incur obligations to citizens entitled to the state's protection." Id. (Citing 
Utah Code Ann. § 78-27-22). 
Defendant violated a Utah statute in the state of Utah. The traditional notions of fair 
play and substantial justice go both ways. Just as the Court needs to consider the 
reasonableness of haling Defendant into court in this jurisdiction, it also needs to consider 
the responsibility it has to the citizens of Utah who have been harmed by those who chose 
to inflict an injury in Utah. The Utah legislature thought it an important enough issue to 
establish a law to protect its citizens from the harm caused by SPAM. Plaintiff should have 
the ability to enforce it. It was error to find otherwise. 
CONCLUSION 
Pursuant to the foregoing arguments and law, Appellant respectfully requests this 
Court reverse the error made by the Third District Court in this matter and find Defendant 
to be properly subjected to jurisdiction in this State. 
DATED this 7/} day of June, 2004. 
^ 
NELSQN, SNUFFER, DAHLE & POULSEN 
< — 
Denver (C.ISriuffjer, Jr. 
Attorney f&r Appellant 
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ADDENDUM 
1. Comments of Representative Arent, January 5,2002, House Floor Debates Regarding 
house Bill 80. 
2. Comments of Senator David H. Steele, January 25, 2002, House Floor Debates 
Regarding House Bill 80. 
3. Copy of Mleads.com website. 
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amendment. 
MS. ERICKSON: We have summation. 
T Thacker + Co LLC Court Reporters 
Utah's Leader tn Litigation Support 
House Floor Debates Regarding House Bill 80 and House Bill 14 5 
1 [" PRESIDENT MANS ELL : ( Inaudible . ) The 
2 motion to amend is found on the pink sheet, 
3 Amendment No. 4 under Representative Arent's name. 
4 Those in favor of the motion to amend say aye. 
5 FROM THE CONGREGATION: Aye. 
6 PRESIDENT MANSELL: Opposed say no. 
7 I Motion passes. Representative Arent, the bill is 
8 amended. 
9 REPRESENTATIVE ARENT: Thank you, Mr 
10 Speaker. 
11 This bill concerns unsolicited 
12 commercial email, also known as SPAM, We've all 
13 received it. It's costly, it's annoying, and it's 
14 a waste of time. According to American Online, 
15 it's their number one customer complaint, is SPAM. 
16 Statistics show it's increased six fold in the 
17 last two years. And as opposed to regular junk 
18 mail that you receive, with regular junk mail the 
19 sender has paid the money to have it printed and 
20 sent. But here with junk email, the recipients 
21 pay the cost. They pay the cost if they want to 
22 print it, they pay the cost in higher internet 
23 connection fees. Because the internet service 
24 providers receive so much of this, they have 
25 increased their capacity. And of course, we pay 
T Thacker + Co LLC Court Reporters 
Utah J header m Litigation Support 
House Floor Debates Regarding House Bill BC an: House rill 14 5 
1 I in time. 
2 It costs the same for a sender of the 
3 email to send 10 messages or 10 million messages. 
4 The cost to businesses are dramatic. I've talked 
5 to many businesses who say it is just difficult 
6 for them. They have perhaps 200 or 300 
7 terminals. They all receive SPAM. It takes a 
8 lot of employee time to get rid of it. According 
9 to a recent study, the average employee spends 10 
10 minutes a day, and that's going up, just reviewing 
11 and deleting SPAM. 
12 HB80, the first substitute, places some 
13 reasonable limitations on SPAMers. These ideas 
14 are not my original ideas. They come from the 19 
15 other states that have already passed these laws. 
16 First of all, it requires in the subject line the 
17 first three letters have to be adv for 
18 advertisement, so you know what you're getting. 
19 Also there needs to be a no-cost opt out 
20 provision that works. At the bottom of the email 
21 they have to have something in there, or someplace 
22 in the email, that you can click and really get 
23 off the list. And the choice is yours, whether 
24 you want to do that or not. And there are pros 
25 and cons there. Also if they have a toll free 
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1 n u m b e r , t h e y s h o u l d i n c l u d e t h a t . They d o r / : n a v e 
2 t o go o u t and g e t o n e . The s e n d e r w o u l d h a v e t o 
3 c o r r e c t l y i d e n t i f y t h e m s e l v e s and t h e o r i g i n of 
4 t h e e m a i 1 . 
5 The bill provides broad exceptions for 
6 personal relationships, for existing relationships 
7 with business and for somebody accidently pressing 
8 the money--the button that could SPAM you. In 
9 other words, if I accidently press a button and 
10 forward my SPAM to everybody in the legislature, I 
11 would not be liable. There are civil remedies 
12 for noncompliance. Individuals can sue, 
13 businesses can sue, internet service providers can 
14 sue. 
15 Now I will tell you that some of you 
16 asked about federal laws. And frankly, I wish it 
17 had been dealt with on a federal level. And 
18 there were some pretty good bills out there. But 
19 on September 11 they closed down and they aren't 
20 moving. And so we need to do something to 
21 protect Utah consumers. This bill would allow a 
22 Utah consumer to sue a SPAMer who sent a SPAM 
23 from Florida, Montana, or anyplace else. This 
24 bill has received tremendous support. I've given 
25 you just a couple of the many letters I've 
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with say, Florida, New York or wherever it might 
be that we might be able to negotiate some of 
these arrangements back and forth. 
That's why I'm wanting to put this 
criminal penalty into it right now. Yes, a Class 
C is not much of a penalty on it, but it's a 
starting point for where we can start to allow 
the citizens to realize that we in this state are 
actually trying to protect them of the SPAMing 
coming through their internet. 
And so with that I would ask for your 
support or ask for any questions. 
PRESIDENT MANSELL: Representative 
Arent, the motion to amend? 
REPRESENTATIVE ARENT: I support the 
amendment. 
PRESIDENT MANSELL: Further discussion 
of the motion to amend. Seeing no lights, 
Representative Ure, for summation. 
REPRESENTATIVE URE: I believe I've 
done it. Thank you. 
PRESIDENT MANSELL: Summation is 
waived. The motion to amend is found on the pink 
sheet. It's amendment No. 6 under Representative 
lire's name. Those in favor of the motion to 
T Thacker + Co LLC •*- 1 Court Reporters 
Utah's Leader tn Lthgaiion Support 
House Floor Debates Regarding House Bill 80 and House Bill 14 3 8 
1 amend say aye . 
2 FROM THE CONGREGATION: Aye. 
3 PRESIDENT MANSELL: Opposed say no. 
4 The motion passes. We're back to the bill. 
5 Representative Arent, seeing no further lights, 
6 back to you for summation. 
7 REPRESENTATIVE ARENT: I'll waive 
8 summation. Thank you, Mr Speaker. 
9 PRESIDENT MANSELL: Summation is 
10 waived. Voting is open on First Substitute House 
11 Bill 80 as amended. 
12 Seeing all present having voted. 
13 J Voting will be closed. First Substitute House 
14 Bill 80 having received 64 yes votes and 2 no 
15 votes, passes. This body will refer to the 
16 I Senate for further consideration (inaudible) . 
17 House Floor Debate 
18 March 4, 2002 
19 PROCEEDINGS 
20 PRESIDENT MANSELL: We do have two 
21 bills on the concurrence calendar that we can take 
22 this morning first thing. I'm going to go to 
23 Representative Arent first. We'll deal with Third 
24 Substitute House Bill 80 first. Representative 
25 A r e n t . 
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1 REPRESENTATIVE ARENT: Thank you, Mr. 
2 I Speaker. I move we concur in the amendments to 
3 House Bill, Third Substitute House Bill SO. Le: 
4 me explain those briefly. 
5 First of all, it's a substitute so that 
6 we can incorporate all of the amendments in one 
7 bill so it would be easier to read. The two 
8 substantive changes of the criminal sanctions are 
9 no longer in the bill, and the toll free number 
10 which will still be an option for companies is no 
11 longer required. These are all agreed to and I 
12 urge you to support this motion. 
13 PRESIDENT MANSELL: The motion is that 
14 we concur with the Senate amendments. Further 
15 discussion to the motion to concur? Seeing none, 
16 Representative Arent, back to you for summation. 
17 REPRESENTATIVE ARENT: Waive summation. 
18 PRESIDENT MANSELL: Summation's waived. 
19 Those in favor of the motion to concur with the 
20 Senate amendment say aye. 
21 FROM THE CONGREGATION: Aye. 
22 PRESIDENT MANSELL: Opposed say no. 
23 The motion passes. The House will concur with 
24 the Senate amendments. Voting is open on Third 
25 Substitute House Bill 80 as amended by the Senate. 
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Seeing all present having voted, votinc 
will be closed. Third Substitute House Bill 60, 
having received 70 yes votes and 0 no votes, 
passes this body and will be referred to tne 
Senate for the signature of the president. 
House Floor Debate 
February 26, 2002 
PROCEEDINGS 
House Bill 143 
MS. ERICKSON: --sanctions on sexually' 
explicit email, Bradley Winn. This was heard in 
law enforcement with a vote of 10 yes, 0 no, 2 
absent. 
PRESIDENT PRO TEM: Representative 
Curtis? 
REPRESENTATIVE CURTIS: Thank you, Mr. 
Speaker. Move to circle House Bill 14 3 — 
PRESIDENT PRO TEM: The motion is that 
we circle House Bill 143. Discussion to the 
motion? Seeing none, all in favor say aye. 
FROM THE CONGREGATION: Aye. 
PRESIDENT PRO TEM: Opposed say no. 
Motion passes. The bill will be circled. 
Representative Winn? Just a second. Okay, 
proceed, go ahead. 
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1 REPRESENTATIVE WINN: I move to 
2 uncircle House Bill 143. 
3 PRESIDENT PRO TEM: The motion is that 
4 we uncircle House Bill 143. Would you state the 
5 title, please ? 
6 REPRESENTATIVE WINN: Restrictions on 
7 Sexually Explicit Email. 
8 PRESIDENT PRO TEM: Restrictions on 
9 Sexually Explicit Email. Discussion to the 
10 motion? Seeing none, all in favor say aye, 
11 FROM THE CONGREGATION: Aye. 
12 PRESIDENT PRO TEM: Opposed say no. 
13 Motion passes. The bill will be uncircled. 
14 Representative Winn. 
15 REPRESENTATIVE WINN: Thank you. I 
16 apologize for not being ready when that came up. 
17 This is being more popularly known as 
18 the porn SPAM bill. What it does, and I'll be 
19 very quick. It's very similar to the SPAMing 
20 bill that we passed earlier which says you have 
21 to put adv for advertising in the subject line. 
22 This says that if it's an unsolicited email that 
23 you get that includes obscene material, not fit 
24 for minors, that there would be several 
25 restrictions on that. 
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1 One would be that in the subject line 
2 you would have to put the word adult in the first 
3 I nine characters of the subject line. Another 
4 J would be that you have to give me as a parent a 
5 way to get off of your email list so that I don't 
6 I get those in the future. There's a way for me to 
7 opt out. It does also provide for penalties, 
8 civic as well as criminal, the civic penalties are 
9 listed in the bill as far as the monetary 
10 penalties. So with that, Mr. Speaker, I would be 
11 open for questions. 
12 PRESIDENT PRO TEM: We'll open House 
13 Bill 143 to further discussion. Representative 
14 Pace? 
15 REPRESENTATIVE PACE: Thank you, Mr. 
16 Speaker pro tern. I would like to reserve the 
17 right to make a motion and speak first, 
18 PRESIDENT PRO TEM: That right is no 
19 noted. 
20 REPRESENTATIVE PACE: Thank you very 
21 much. As I was reading this piece of legislation 
22 last night, I was thinking back to a few years 
23 ago. I have, one of my foster sons has a large 
24 family of seven children, a wonderful, sweet 
25 family I adore. But a few years ago he got 
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1 hooked on pornography on the internet. And I 
2 don't have time to go into any detail, or is it 
3 necessary, but to tell you that a very sweet 
4 family was destroyed because of this kind of 
5 information on the internet. If I had a right, 
6 my concern is we always say what's not good for 
7 minors just isn't good for anybody. I think it's 
8 probably at the root of a lot of domestic 
9 violence that we have, the abuse of a.ll ages, et 
10 cetera, because of what's going on here. I think 
11 it's just an insidious thing that's in our 
12 society. And I really applaud this Representative 
13 for bringing forth his legislation- So we at 
14 least can be forewarned that there is content in 
15 there that we know is going to be damaging to all 
16 of us. 
17 And my concern is that I don't think a 
18 class C misdemeanor is hard enough. I think we 
19 I ought to have this a more serious penalty. 
20 Because I think it's so much at the root of 
21 breaking up families and destroying people, that I 
22 think we ought to take it more seriously. And so 
23 I would move that we--let's see. I can't find 
24 the line here. Thank you. On line 79 I would 
25 move that we change the C to a B and send a more 
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serious message of the ills that this is causing 
in our society today. 
PRESIDENT PRO TEM: Thank you 
Representative Pace. Then to clarify that, on 
line 79 you're changing it actually from a class 
C misdemeanor to a class B misdemeanor in your 
motion? 
REPRESENTATIVE PACE: Yes. 
PRESIDENT PRO TEM: Then do you want to 
proceed to talk to that o r — 
REPRESENTATIVE PACE: No. I think I've 
addressed it. Thank you. 
PRESIDENT PRO TEM: Okay. Back to you, 
Representative Winn, in terms of your response to 
the motion? 
REPRESENTATIVE WINN: I consider that a 
friendly amendment. I would consider that a 
friendly amendment. 
PRESIDENT PRO TEM: Then we 
(inaudible). So further discussion to the motion 
to amend? Okay, then I'll put the amendment out 
to vote Those in favor? 
FROM THE CONGREGATION: Aye. 
PRESIDENT PRO TEM: Those opposed? 
Those voting no? I'll rule the motion passes. 
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1 Any f u r t h e r d i s c u s s i o n t o House B i l l 143? 
2 R e p r e s e n t a t i v e F e r r i n ? 
3 REPRESENTATIVE F E R R I N : T h a n k y o u Mr . 
4 S p e a k e r p r o te rn . Would t h e s p o n s o r y i e l d t h e 
5 q u e s t i o n ? 
6 PRESIDENT PRO TEM: Will the sponsor 
7 yield? 
8 REPRESENTATIVE WINN: Yes. 
9 REPRESENTATIVE FERRIN: O n l i n e 61 I 
10 J believe, yeah line 61. You have a requirement 
11 that the sender include a toll free number, 
12 telephone number, so that the recipient may be 
13 excluded from future email. But only if the 
14 sender has a toll free number. Too, it would be 
15 pretty easy if I were going to be a porn SPAMer 
16 to not have a toll free number and be exempt from 
17 that requirement. Was there any special reason 
18 why that provision was left open for that? 
19 REPRESENTATIVE WINN: There are two 
20 ways that you should be able to get off a porn 
21 SPAMer's list. One would be by them putting in 
22 the body of the email a way for you to respond by 
23 email to get off their list. And if they have a 
24 toll free number they can give you, they are 
25 required to give you that option as well. 
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REPRESENTATIVE FERRIN: Thank you. Ana 
having already spoken I won't make the motion that 
I had contemplated reserving,the right to make. 
But if anybody in here feels strongly enough about 
it that they want to make the motion, I was going 
to suggest that we simply remove the words, "If 
the center has a toll free telephone number," it 
simply includes a valid toll free telephone 
number. Yeah, that would impose a cost upon the 
porn SPAMers. But I would consider that an 
appropriate cost of doing business in the State of 
Utah. If you're going to be a porn SPAMer, you 
ought to pay the whatever it is dollars a month 
to maintain a toll free number. 
However, having spoken already, I won't 
make that motion. Thank you. 
PRESIDENT PRO TEM: Seeing no further 
lights, we'll go back to the Representative for 
summat i on. 
REPRESENTATIVE WINN: The core of the 
concern that I have is the societal impact that 
we are having with internet and pornography. The 
number one complaint that our Obscenity Ombudsman 
gets is unsolicited pornographic email 
advertisements. I think that Representative Pace 
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1 spoke eloquently to the concerns and tne impact. 
2 The internet's a wonderful thing. Every day I'm 
3 learning new things I can do as far as a tool. 
4 But I think we all know this is a billion and 
5 billion dollar industry out there that's using 
6 this. And I think that for us as a state to not 
7 make a strong statement on this is problematic. 
8 And I appreciate your support on what is not a 
9 panacea to stop this, but I think a f,irst step in 
10 trying to stem the tide. Thank you. 
11 PRESIDENT PRO TEM: We'll now open HB 
12 143 for a vote. 
13 Seeing all present having voted, we'll 
14 close the vote. House Bill 143 having received 
15 65 yes votes and no no votes, passes this House 
16 and will be transmitted to the Senate for further 
17 action. 
18 House Floor Debate 
19 House Bill 143 
20 March 6, 2002 
21 PRESIDENT MANSELL: We'll go to 
22 Representative Winn next and House Bill 143. Just 
23 a second Representative Winn. Okay, proceed. 
24 REPRESENTATIVE WINN: Thank you, Mr. 
25 Speaker. I move that we concur with the Senate 
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1 amendments on House Bill 143. 
2 PRESIDENT MANSELL: The motion is that 
3 we .concur with the Senate amendments. Dc you 
4 want to explain those, Representative Winn? 
5 REPRESENTATIVE WINN: Thank you. 
6 You'll recall that we passed out House Bill 80, 
7 Unsolicited Commercial Email, sponsored by 
8 Representative Arent. All that this amendment 
9 I does is coordinate the sexually explicit email 
10 bill with the commercial email bill. And so all 
11 it does is put these two together in the same 
12 act. 
13 PRESIDENT MANSELL: Discussion to the 
14 motion to concur. Representative Arent? 
15 REPRESENTATIVE ARENT: Yes. I urge you 
16 to support this motion. It's just to make sure 
17 the two bills coordinate together as the sponsors 
18 indicated. And it makes a lot of sense. And if 
19 not, we're going to have all kinds of problems in 
20 the code. 
21 PRESIDENT MANSELL: Seeing no further 
22 lights, Representative Winn for summation. 
23 REPRESENTATIVE WINN: This amendment 
24 was brought to us by (inaudible) research. That's 
25 a l l I h a v e t o a d d . 
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PRESIDENT MANSELL: Those in favor of 
the motion to concur with the Senate amendment, 
say aye. 
FROM THE CONGREGATION: Aye. 
PRESIDENT MANSELL: Opposed say no. 
Motion passes. The House will concur with the 
Senate amendments. Voting is open on House Bill 
143 as amended by the Senate. 
Seeing all present having voted, 
Representative Morgan, Representative Buttars. 
Voting will be closed. House Bill 143 having 
received 68 yes votes and 0 notes passes this 
body and will refer to the Senate for the 
signature of the president. 
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1 House Floor Debate 
2 January 25, 2002 
3 PROCEEDINGS 
4 PRESIDENT MANSELL: Okay. Senator 
5 Steele, have you got the next bill? 
6 MS. ERICKSON: (Inaudible) House Bill 
7 80, Unsolicited Commercial Email by Representative 
8 Arent. Senator Steele. 
9 PRESIDENT MANSELL: Senator Steele? 
10 SENATOR STEELE: Thank you, Mr. 
11 President. 
12 I think you're going to like this bill 
13 for several reasons. Let me just ask if you look 
14 at your email list today, how many emails do you 
I i 
15 have? Do you ever get inundated by a number of 
16 emails? 
17 And the second related question to 
18 that, do you get inundated by emails that you 
19 really don't want or don't know very much about? 
20 If they're advertisements or if they have some 
21 other purpose than to give you direct information 
22 that you were requesting or some other nature? 
23 Well, this reception of unsolicited email goes 
24 under a name, it's called SPAM. It is an issue 
25 that is emerging more and more, certainly because 
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of the use of technology is such a vital tool in 
the way we communicate, and certainly the way that 
business operates other things. But some of the 
questions that all of us ask ourselves, like junk 
mail, at what point are we not willing to accept 
more junk mail? And this is the bill that 
attempts to address that. 
In the bill, very straightforward, very 
simple, the sender must correctly identify 
themselves, and what is the purpose of the email. 
It requires that an adv attachment be listed under 
the subject line so that we as the recipient 
might understand that this is an advertisement. 
This also requires an opt out provision. Have 
you ever been on one of these lists, that you get 
an email for an advertisement, then the next day 
you get another one, next or whatever. It just 
goes on forever and ever and ever. You try to 
get off that list. I did this for the Olympics 
and it took me six attempts, six days to actually 
get removed, when I thought it would be an easier 
proces s. 
But this bill provides that opt out 
provision. It requires it. It has broad 
exemptions for business and personal 
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1 relationships, certainly. We're not trying to 
2 limit the ability for individual email. It 
3 provides a degree for compliance, a stimulus for 
4 compliance, by way of a fine. Nineteen states 
5 have already enacted laws to regulate unsolicited 
6 commercial email. This attempt would be for us 
7 to be the twentieth in that process. I have 
8 distributed an amendment. This bill has been--I 
9 I would say because of the very important nature of 
10 it, under a lot of technical scrutiny from all 
11 sides. And so this particular amendment that has 
12 just been distributed to you under my name, talks 
13 about a provision of notice relating to an 800 
14 number notification and requirement. That notice 
15 or requirement is being eliminated. So let's 
16 first deal with the amendment, about placing the 
17 amendment before us. 
18 PRESIDENT MANSELL: I have an amendment 
19 before us. Any discussion to the amendment? 
20 It's amendment No. 14 on the hand copy. 
21 Clarification, Senator Walker. 
22 SENATOR WALKER: (Inaudible) amendments 
23 113 and 114. Is 13 no long pertinent? 
24 PRESIDENT MANSELL: They're identical. 
25 SENATOR WALKER: They're identical? 
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They just — okay. 
PRESIDENT MANSELL: Except for three 
and four, that's what I'm being told. It's the 
same one. 
SENATOR WALKER: So we're tossing out 
13 and just going with 14? 
PRESIDENT MANSELL: Yes. So this is 
amendment titled 13? 14?. Which one was just — I 
apologize. They are exactly the same if you--
IDENTIFIED FEMALE: Senator Steele, the 
only difference is 13 says House Committee 
Amendments, Amendment 14 says Senate Committee. 
PRESIDENT MANSELL: Thank you for the 
clarification. So we would be on (inaudible), 
they would be on 14 appropriately. Is there any 
discussion related to the amendment? Seeing none, 
all in favor say aye. 
FROM THE CONGREGATION: Aye. 
PRESIDENT MANSELL: Any opposed say no. 
Then it passes. Senator Steele the bill is 
amended. 
SENATOR STEELE: But there has been, as 
I mentioned, very careful work too. Bring parties 
to the table to understand the implication of it. 
Again, not to try to eliminate the process of 
T Thacker + Co LLC Court Reporters 
Utah's Leader tn Litigation Support 
Corporate Offices: 50 West Broadway, Suite 905, Salt Lake City, Utah 84101 
o/nt _r»o«—01 en 
House Floor Debates Regarding House Bill 80 and House Bill 143 6 
1 commercial business using the internet, but rather 
2 to clarify the intent. And so this bill does 
3 that. I have pledged that there will be one 
4 other additional consideration, but I'd like to 
5 have that discussion on the third reading calendar 
6 and would answer any questions relating to the 
7 bill at this time. 
8 PRESIDENT MANSELL: Senator Valentine, 
9 do you have a question for Senator Steele? 
10 Senator Valentine. 
11 SENATOR VALENTINE: Thank you. I 
12 notice that there was an amendment, it looks like 
13 at probably the House either on the committee or 
14 on the floor on line 40 dealing with unsolicited. 
15 (Inaudible. ) 
16 SENATOR STEELE: Yes, what happens, 
17 there are several examples where people have been 
18 doing business in transaction for a previous 
19 association with one another. And so that type 
20 of association shouldn't be hampered or changed by 
21 this kind of legislation. So we want to protect 
22 that. 
23 SENATOR VALENTINE: Protection is in 
24 one person's mind, but in another person's mind I 
25 look at that as being continually harassed. And 
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if you buy one thing from somebody, then you have 
to have their email forever and receive their SPAM 
forever? 
SENATOR STEELE: As far as the 
provision, they would still have to have the same 
kind of opt out provision that the bill has, the 
other kinds of--
SENATOR VALENTINE: It seems like line 
40 is a trump card, though. It doesn't allow you 
to opt out. It seems like it overrides your 
attempt to opt out. 
SENATOR STEELE: I think you've got a 
very good point as far as the definition of what 
is a preexisting relationship. 
SENATOR VALENTINE: I've got a concern 
with the bill on that aspect of it. There's a 
couple of other things that other people have, but 
that's one that bothers me, that before ] can 
vote for final passage, it would have to have 
that cleaned--
SENATOR STEELE: Could we have that 
discussion then if (inaudible)? 
PRESIDENT MANSELL: Other questions or 
discussion relating to this bill? Senator 
Bramble? 
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SENATOR BRAMBLE: Thank you, Mr. 
President. I told the House sponsor that I would 
stand and speak favorably on this bill. I voted 
yes, and in committee I got some additional 
information. I then got spammed. Well the 
supporters of this bill, all those people who 
wanted to get rid of spamming took the opportunity 
to spam me and tell me why we needed to get rid 
of spamming. So I'm convinced. So I just stand 
in support of this. 
PRESIDENT MANSELL: Senator Stevenson? 
SENATOR STEVENSON; Thank you, Mr. 
President. I just have some questions. I wasn't 
part of the discussion in committee on this, and 
so I'm kind of at a disadvantage. But I wanted 
to know how this affects Utah businesses trying to 
advertise to Utah consumers as opposed to out of 
state businesses advertising to Utah consumers. 
Is there a difference? Are we putting our 
businesses at a disadvantage to out of state 
busine s ses ? 
SENATOR STEELE: As I mentioned, we 
would be the twentieth in a series of states. 
This is a very national kind of movement, 
California being one of the most recent ones to 
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go through a court test of that advertising 
procedure. And I think you probably were aware 
that that court challenge was upheld as 
appropriate under California law. So the 
existence of what will happen in a business sense 
nationally will continue to have the kind of 
emphasis, so that from your question will Utah 
businesses be disadvantaged because they're 
putting the advertising requirement in the subject 
space line, no. That's just going to be for them 
very good business practice, because they're going 
to be in compliance with how everyone else is 
doing the same type of exchange of information. 
SENATOR STEVENSON: What about a 
business located in a state that does not have 
such an ordinance or such a law requiring the adv 
designation? 
SENATOR STEELE: Ultimately they'll 
find themselves, like many of us do, with a file 
filter that takes out anything that has that 
subj ect area--
SENATOR STEVENSON: No. I guess I'm 
not--I guess I'm not making myself clear. A Utah 
business trying to advertise to Utah email 
recipients will have to put the adv designation on 
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1 all their email. What about an out of state 
2 business sending email to Utah potential customers 
3 who do not have to put the adv designation on 
4 their email? 
5 SENATOR STEELE: It would require the 
6 same, exactly the same designation. It's not a 
7 tiered separation. 
8 SENATOR STEVENSON: If they don't? I 
9 guess I'll have to read the bill again, then, 
10 because it was my understanding that we could not 
11 regulate out of state businesses sending email to 
12 Utah. 
13 SENATOR STEELE: One of the issues of 
14 the bill, obviously in that compromised position 
15 where it stands, is to look at how other states 
16 will apply Utah law as they deal with Utah 
17 prospective clients. The counsel that we have 
18 received is that that same Utah code would affect 
19 anyone doing business just outside of the state 
20 just as the person inside the state of Utah is 
21 attempting to do business. So that advertising 
22 requirement would stand. And the court challenge 
23 from outside the state, as I mentioned in 
24 California, upheld the constitutionality of that 
25 i s s u e . 
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So my point is, will there be 
businesses that will try to circumvent that 
advertising requirement? I would guess that an 
education process is in place. But can we apply 
Utah law as they do that kind of business with 
us, and our counsel says yes we may. 
SENATOR STEVENSON: And the statue that 
we're considering right n o w — 
SENATOR STEELE: Yes. 
SENATOR STEVENSON: --basically reaches 
outside of our borders and requires that 
designation on all email addresses. 
SENATOR STEELE: Yes. 
SENATOR STEVENSON: Thank you. 
PRESIDENT MANSELL: Senator Hickman? 
SENATOR HICKMAN: Go ahead, and then 
I'll follow. 
PRESIDENT MANSELL: Senator Walker? 
SENATOR WALKER: This probably shows my 
ignorance in terms of high tech email. My 
question is how do you know the origin, or the 
state origin of an email when it's coming in to 
you? And how do you control something that's 
coming from the great out there in terms of 
receiving an email? How do you know what state 
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1 they're in when they're emailing you? I can't 
2 tell when I get an email where it's coming from. 
3 SENATOR STEELE: The process of saying 
4 it will eliminate every undesired piece the first 
5 time? This bill won't eliminate that. Because 
6 as you've said, this could be off shore, it could 
7 come from so many different places. But the 
8 provision as well as we can establish for those 
9 individuals that are trying to do reputable 
10 commercial practice, those that are outside of 
11 that bound, you know, we're not going to have 
12 that much of an impact on them directly. But 
13 those that are trying to be reputable and provide 
14 business information for us so that they can 
15 conduct business and we can respond to the 
16 solicitation and other information provided, the 
17 parameter of the bill covers and requires them to 
18 participate. And we then could seek remedy, and 
19 that's what this bill's about. The first option 
20 that we've ever had to seek remedy. 
21 And so if you get one or two, I don't 
22 think you're going to try to say, well, where's 
23 this coming from? But if you were inundated, or 
24 if all of us were inundated by a large group and 
25 we wanted to seek remedy to find out who in the 
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heck is doing this and what penalty could be 
attached to them for doing that, then this is the 
trigger that allows us that option. Previously we 
didn't have that option. 
SENATOR WALKER: So if I understand 
this, these are the higher profile, more 
legitimate companies that will be regulated. And 
at least it will be a, it will be a step forward. 
So those that are really trying to sidestep it 
and that are not mainstream can sidestep it, 
because like you say, this is a step in the right 
direction, but it's not going to regulate those 
that are lower profile, smaller companies that 
are--
SENATOR STEELE: The attempt is to have 
everyone impacted but — 
SENATOR WALKER: But that's kind of 
impossible is what you're saying, because not 
being able to pinpoint the origination of an 
ema il. 
SENATOR STEELE 
SENATOR WALKER 
understanding correctly. 
SENATOR STEELE 
Yes, I don't want to — 
I may not be 
No, I think you were 
understanding properly and appropriately. What 
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1 we're trying to do is provide that mechanism of 
2 some kind of remedy to,wards--you' ve cited a case 
3 where will we be able to identify everyone the 
4 first or second time. That's the question, it's 
5 no, it's just like pornography. We're not going 
6 to be able to do that in my opinion yet. But can 
7 we then seek remedy for those individuals for 
8 whatever reason their activity becomes very 
9 questionable, or is the unsolicited repetitious 
10 kind of mail, regardless of the size, and the 
11 answer to that question is yes, now we can. 
12 SENATOR WALKER: I don't want you to 
13 misread me. I'm certainly not against this. I 
14 just was trying to understand. Because it seems 
15 to me it's very hard for me to understand when I 
16 get all these emails, where they're coming from. 
17 And I've always been curious as to how you would 
18 control something like this. Because you never 
19 know where they're coming from. 
20 SENATOR STEELE: One of the things that 
21 electronic signature provides is that string to 
22 find it. Again I want to emphasize why this is 
23 such an important piece of legislation for us. 
24 It requires work and a lot of effort sometimes to 
25 follow that electronic trail of who is sending, 
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1 i and then ask the question from where and for what 
2 purpose. The reason that that doesn't happen is 
3 there's no motivation to do it- You may be 
4 annoyed and say, oh I don't like that kind of 
5 thing happening. But you stand in your annoyance. 
6 And so you have to go through what I did, six 
7 separate days to finally get my name off the 
8 list. There was little motivation. This bill 
9 then provides the State the option to seek these 
10 individuals out and follow that electronic trail 
11 I and say you're in violation here, and here is the 
12 consequence of that violation. 
-13 So the penalty attachment by monetary, 
14 it could be the stimulus to cause the felonious — 
15 not from a felony, but the common unsolicited, 
16 just junk mail from being just the norm. This 
17 would cause it to be not just the norm. 
18 SENATOR WALKER: Correct me if I'm 
19 wrong. But this is really a step in the right 
20 direction in terms of one more state adding this 
21 bill to their law. What we really need is for 
22 all of the states to be consistent or to at least 
23 to have something in statute that is against this. 
24 And then we will be making a real significant 
25 step forward, correct? 
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1 SENATOR STEELE: I believe that's true, 
2 but I also believe that in the interim this is a 
3 huge step in that direction for us. 
4 SENATOR -WALKER: Thank you. 
5 PRESIDENT MANSELL: Senator Hickman? 
6 And then we'll go to Senator Spencer following 
7 that. Senator Hickman? 
8 SENATOR HICKMAN: Thank you, Mr. 
9 President. A couple of things that I think--I 
10 was going to talk about the penalty, but I think , 
11 Senator Spencer is going to address the penalty 
12 area. So I'll go to him. 
13 But I was watching TV t'he other night, 
14 and during that process of watching the Olympics, 
15 I got about 15 unsolicited vmails. They were 
16 vmails, not emails. They're visual. They come 
17 in on the TV and they're advertising and they're 
18 soliciting my business. And they pay a dear 
19 price for that. And I didn't ask for them to 
20 come in on the TV. I appreciate them doing that 
21 because they sponsored the Olympics and I thought 
22 it was worthwhile. But, and I had the option of 
23 getting up and going to the refrigerator and so 
24 on. But some of them I found to be rather 
25 i n f o r m a t i v e . 
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Unsolicited emails are similar to 
unsolicited credit card applications that we all 
get in the mail on a regular basis. And there 
may be some problems with those as far as what it 
might affect as far as personal privacy Is 
concerned. But there's also an issue here called 
restraint of trade. We live in a capitalist 
society that.has done a pretty good job in making 
us all financially sound, or most of us all 
financially sound. And providing for some of the 
necessities or some of the luxuries of life. I 
have a real concern when we start restraining 
those kinds of things. I don't care for all the 
credit card applications I get and so on. But I 
understand that in this society where we are 
business oriented and we are trying to keep this 
economy going, and it has been very friendly to 
most all of us. Then maybe this is some of the 
burdens that we have to bear. And Irm willing to 
do that. I'm willing for that Coca-cola 
commercial to come on or that Chevrolet automobile 
commercial to come on and actually interrupt my 
watching of the Olympic games. I think that's 
part of our society. And as long as they're not 
offensive, I think they're okay. 
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1 I h a v e some r e a l p r o b l e m s w i t h t h a t 
2 b i l l b a s e d on r e s t r a i n t of t r a d e . T h a n k y o u , Mr. 
3 P r e s i d e n t . 
4 I SENATOR STEELE: Mr. President, may I 
5 respond to that? 
6 THE PRESIDET: Yes. Senator Steele? 
7 SENATOR STEELE: Thank you. And I'm 
8 sensitive, too, because there are opportunities 
9 where we learn, as the Senator mentioned, from a 
10 variety of influences. But the big difference is, 
11 is I get a credit card application in the mail, 
12 which I don't really want, it didn't cost me a 
13 I penny. If I get an email, the very access point, 
14 or the ability for me to collect email costs me 
15 money. I pay for that service. So if someone 
16 sends me an email, I pay for it. If someone 
17 sends me a credit card application in the mail, 
18 they do. And that is a very clear and a very 
19 important distinction between the two. Now we may 
20 say, well what is the service provider rate? 
21 That's an interesting question. Some of us may 
22 have an economic rate at 10.99 a month, or some 
23 may have another rate. I know some businesses in 
24 the place that have high speed access to the 
25 internet and thus email. They're paying in excess 
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of $150 a month. Or an opportunity to receive 
something that they don't want. Now that is the 
point of inference between the Senator and myself. 
PRESIDENT MANSELL: Senator Hickman? 
SENATOR HICKMAN: Well, I pay $39.83 a 
month as I recall for my cable TV service. And I 
receive unsolicited vmails on that. We all accept 
that as a way of life. We all accept that as the 
price we pay for the services we get and the 
benefits we get from having television available 
to us. We solicit and we join an internet 
provider so that we have access to the internet 
and all of the other wonders that go along with 
it. I just don't think that--I can't see a 
tremendous amount of difference in my sitting in 
my family room watching television and being, 
having these advertisements come on, or sitting in 
my family room downstairs and having unsolicited 
emails come in on my computer. I just don't see 
that much difference. Thank you. 
PRESIDENT MANSELL: Senator Spencer? 
SENATOR SPENCER: Thank you, Mr. 
President. My problem is with the penalties on 
line 86. $25,000 per day the violation occurs. 
You're going to have some poor sucker who does 
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1 business in Utah who's out there for the world to 
2 see, get the email address, you can drive over 
3 and visit that person. Well, what about the out 
4 of state people who may send their email through 
5 a clearinghouse? How much time are you going to 
6 spend to go after those people? Aren't we 
7 setting up a two-tiered system where we're 
8 disadvantaging Utah businesses when we compare 
9 that to businesses in other places across the 
10 country and around the world? 
11 Alternatively aren't we forcing those 
12 businesses out of state to send their email 
13 through Sri Lanka or someplace like that and make 
14 it difficult for them to trace under this bill? 
15 That only takes a couple of keystrokes. Why are 
16 we doing this to Utah businesses? If you don't 
17 like the email, don't print it out. Just hit the 
18 delete button. How is that so different from 
19 getting unsolicited credit card applications in 
20 the mail? How is that so much different than the 
21 advertisements that we have in the newspaper? 
22 How's that so much different than the commercials 
23 that we have on television? You don't like the 
24 stuff, don't read it, don't deal with it. But 
25 why should we take away a business individual's 
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1 I r i g h t t o s e n d t h a t s t u f f t o t r y a n d i n c r e a s e h i s 
2 o r h e r b u s i n e s s ? I j u s t t h i n k t h i s i s b a d p u b l i c 
3 policy. 
4 PRESIDENT MANSELL: Any other questions 
5 or discussion related to this bill? Senator 
6 Steele, would you like to (inaudible)? 
7 SENATOR STEELE: I would, thank you, 
8 Mr- President- As I mentioned/ there are a 
9 couple of issues that in third reading I would 
10 like to address. Senator Valentine mentioned one. 
11 I I want you to understand this doesn't say that 
12 you can't send mail, a business cannot send mail. 
13 What this says is if business is going to send 
14 mail, then put on it the type of correspondence 
15 that it is. 
16 The reference of the television. I'll 
17 talk to that. Many of us have recorders that opt 
18 I out the commercial. So we can set a television 
19 on, record it, watch it. Or if the commercial is 
20 on, we get up and do whatever we want to do or 
21 sit and watch and learn from the commercial. 
22 That's not the issue here. The issue here is 
23 having something that comes to our system that we 
24 can't even filter unless we open it and read it. 
25 There's no provision here trying to exempt or 
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limit business' opportunity to give us 
information, none whatsoever. The emphasis here 
is> say business, well this is an advertisement. 
So I understand what category this is so we can 
deal appropriately with it, so it is just not 
some unsolicited information piece that we don't 
know about the origin and others. 
Now as far as the cost. ISP providers 
in other states, Washington being an example of a 
state that has collected under this provision. 
Our provision for failure, $25,000 per day, and 
this is the large business operational thing, it's 
the lowest in the nation. There are already 19 
states that have adopted this. This is the 
lowest threshold to start. It isn't at the top 
end. So again this modification, the SPAM 
process, is it a cure all? Is this the ultimate? 
No it is not. But is this a very positive first 
step in the mechanism to allow us to have some 
control over the information that we get so that 
we can opt out, so that we can have the ability 
to say I don't want to read that, I don't have 
to read this or open this first. And with that 
I'll call the question. 
PRESIDENT MANSELL: Okay, the question 
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i s b e i n g c a l l e d . We h a v e f i r s t s u b s t i t u t e h o u s e 
b i l l 80 be r e a d f o r t h e t h i r d t i m e . W i l l c a l l 
v o t e . 
MS. ERICKSON: ( I n a u d i b l e ) B l a c k h a m ? 
SENATOR BLACKHAM: A y e . 
MS. ERICKSON: B r a m b l e ? B u t t a r s ? 
D a v i s ? 
SENATOR DAVIS: Aye. 
MS. ERICKSON: Dmitrich? 
SENATOR DMITRICH: Aye. 
MS. ERICKSON: Eastman? 
SENATOR EASTMAN: Aye. 
MS. ERICKSON: Evans? 
SENATOR EVANS: No. 
MS. ERICKSON: Gladwell? 
SENATOR GLADWELL: Aye. 
MS. ERICKSON: Hale? 
SENATOR HALE: Aye. 
MS. ERICKSON: Hellewell? 
SENATOR HELLEWELL: No. 
MS. ERICKSON: Hickman? 
SENATOR HICKMAN: No. 
MS. ERICKSON: Hillyard? 
SENATOR HILLYARD: Aye. 
MS. ERICKSON: Jenkins? 
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SENATOR J E N K I N S : ( I n a u d i b l e . ) 
MS. ERICKSON: J u l a n d e r ? K n u d s o n ? 
M a y n e ? 
SENATOR MAYNE: Aye. 
MS. ERICKSON: Peterson? 
SENATOR PETERSON: Aye. 
MS. ERICKSON: Poulton? Spencer? 
SENATOR SPENCER: No. 
MS. ERICKSON: Steele? 
SENATOR STEELE: Aye. 
MS. ERICKSON: Stephenson? 
SENATOR STEPHENSON: (Inaudible.) 
MS. ERICKSON: Suazo? 
SENATOR SUAZO: Aye. 
MS. ERICKSON: Valentine? 
SENATOR VALENTINE: (Inaudible.) 
MR. MANSEL: Senator Valentine? 
SENATOR VALENTINE: I will be voting 
aye on two. And I ' m going to be asking the 
sponsor to look very carefully at the following 
type of amendment under lines 38 delete, "Except 
as provided in subsection 7 b," I would like 40 
and 41 deleted in that language entirely. We 
would then have, "Unsolicited means without 
recipient's express permission.'' I believe that 
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that is where it should be on that particular 
issue. That's what's required to have me vote 
yes on three. So aye on two. 
MS. ERICKSON: Senator Waddoups? 
SENATOR WADDOUPS: Aye. 
MS. ERICKSON: Walker? 
SENATOR WALKER: Aye. 
MS. ERICKSON: Wright? 
SENATOR WRIGHT: (Inaudible.) 
MS. ERICKSON: Senator Bramble? 
SENATOR BRAMBLE (Inaudible.) 
MS. ERICKSON: Senator Buttars? 
SENATOR BUTTARS: (Inaudible.) 
MS. ERICKSON: Senator Knudson? 
SENATOR KNUDSON: (Inaudible.) 
MS. ERICKSON: Mr. Mansell? 
PRESIDENT MANSELL: First substitute 
Senate Bill or House Bill 80 with 22 ayes, 5 nay 
votes and 2 being absent, passes to the bottom of 
the third reading calendar. We'll now go to 
House Bill 255. 
Morning Session 
February 27, 2002 
PROCEEDINGS 
PRESIDENT MANSELL: House Bill 42. I ' m 
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1 s o r r y , j u s t a m i n u t e . Did you h a v e s o m e t h i n g ? 
2 U n c i r c l e o n e ? Okay , S e n a t o r S t e e l e go a h e a d . 
3 SENATOR S T E E L E : I ' d l i k e t o u n c i r c l e 
4 F i r s t House S u b s t i t u t e 80 f o r t h e p u r p o s e of 
5 s u b s t i t u t i n g u n t i l we h a v e s o m e t h i n g t o l o o k a t 
6 I a n d t h e n - -
7 PRESIDENT MANSELL: That will be great. 
8 SENATOR STEELE: --take a look at it 
9 again. 
10 PRESIDENT MANSELL: Do we have a motion 
11 on uncircle? All in favor say aye. 
12 FROM THE CONGREGATION: Aye. 
13 PRESIDENT MANSELL: The proposed motion 
14 j passes. Senator Steele? 
15 SENATOR STEELE: I would like to 
16 Substitute First House Bill 80--First Substitute 
17 House Bill 80 with Second Substitute House Bill 
18 80. 
19 PRESIDENT MANSELL: The motion is to 
20 substitute. All in favor say aye? 
21 FROM THE CONGREGATION: Aye. 
22 PRESIDENT MANSELL: Opposed? The 
23 motion passes. 
24 SENATOR STEELE: I move to circle 
25 Second Substitute House Bill 80, 
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PRESIDENT MANSELL: The motion is to 
circle. All in favor say aye. 
FROM THE CONGREGATION: Aye. 
PRESIDENT MANSELL: Opposed? Motion 
passes. Senator Allen? I believe we'll next go 
to House Bill 42. 
Morning Session 
February 28, 2002 
PROCEEDINGS 
PRESIDENT MANSELL: About to House 
Bill--are there any other bills that anyone wishes 
to uncircle on third reading at this point? 
Seeing none, we'll go to House B i l l — I ' m sorry. 
No, we're still on third, I just wondered if 
anybody had any they wished to uncircle. Senator 
Steele? 
SENATOR STEELE: I move to circle on 
Second House Substitute 80. 
PRESIDENT MANSELL: There it is. 
Second Substitute House Bill 80? 
SENATOR STEELE: Yes, thank you. The 
purpose of replacing it with Third Substitute, 
then to recircle. 
PRESIDENT MANSELL: All right. Motion 
is that we uncircle Second Substitute House Bill 
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1 80. All in favor say aye. 
2 FROM THE CONGREGATION: Aye. 
3 PRESIDENT MANSELL: Any opposed? 
4 Senator Steele. 
5 SENATOR STEELE: Thank you, Mr. 
6 President. I move to replace Second House 
7 Substitute 80 with Third House Substitute 80. And 
8 this clarifies the language, it puts everything 
9 into a clear form. I think we have a pretty much 
10 agreed upon bill. Then we'll circle it. 
11 PRESIDENT MANSELL: Thank you. The 
12 motion is that we delete title and body Second 
13 Substitute House Bill 80 and replace it with Third 
14 Substitute House Bill 80. All in favor say aye. 
15 FROM THE CONGREGATION: Aye. 
16 PRESIDENT MANSELL: Any opposed? 
17 Senator Steele? 
18 SENATOR STEELE: Motion to circle. 
19 PRESIDENT MANSELL: Motion is to circle 
20 Third Substitute House Bill 80. All in favor say 
21 aye. 
22 FROM THE CONGREGATION: Aye. 
23 PRESIDENT MANSELL: Any opposed? Thank 
24 you. Now we'll go to House Bill 83. 
25 General Morning Session 
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March 1, 2002 
PROCEEDINGS 
SENATOR STEELE: Thank you, Mr. 
President. I would move to uncircle Third 
Substitute House Bill 80. 
PRESIDENT MANSELL: Eighty? Motion is 
to uncircle 80 on the third reading calendar. 
All in favor say aye. 
FROM THE CONGREGATION: Aye. 
PRESIDENT MANSELL: Opposed? Two to 
one it passes. The bill's before us. 
SENATOR STEELE: Thank you. This is 
the unsolicited commercial email bill. We've had 
it sitting here for several days. Just for 
reassurance purpose, the substitute fiscal note is 
in your book. There is no fiscal note attached. 
You've seen editorial comments in support, 
business letters in support. I apologize for 
doing this. This is what I got today. I swear 
this is the truth, I opened my email today. On 
the subject line it was re: "Hi, my name is Jen. 
I would like to flirt and show off my friends." 
We need thi s — 
PRESIDENT MANSELL: How long did you 
look at that? 
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1 SENATOR STEELE: C o p i e s a r e a v a i l a b l e . 
2 I PRESIDENT MANSELL: M a y b e we s h o u l d 
3 a r c h i v e t h a t o n e . 
4 SENATOR STEELE: I ' d a n s w e r a n y 
5 q u e s t i o n s . 
6 PRESIDENT MANSELL: S e n a t o r V a l e n t i n e ? 
7 SENATOR VALENTINE: I t d o e s n ' t a p p e a r 
8 t h a t w e ' v e s o l v e d some of t h e m a j o r p r o b l e m s on 
9 t h e l e g i t i m a t e s i d e t h a t we h a v e on t h i s . Fo r 
! 
10 J example, that email, does it show the address and 
11 where it came from? Does it show that it came 
12 from inside the state of Utah? 
13 SENATOR STEELE: And I would agree with 
14 the Senator. We're not in this process 
15 eliminating everything. And yet as a first step, 
16 if we don't start, then we never will. And so I 
17 would agree with the Senator. This does not 
18 eliminate all the potential, but it is one giant 
19 step in the right direction in harmony with 19 
20 other states that are taking similar steps. Have 
21 or are now taking similar steps. 
22 SENATOR VALENTINE: I tried to come up 
23 with an amendment to solve that problem and the 
24 problem that I raised last time which dealt with 
25 once you get on a list you can't opt out if 
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you've bought anything or had any contact with 
that person who created the list. So I've got 
some problems with the bill the way it is now. 
Thank you, Mr. President. 
PRESIDENT MANSELL: Thank you, Senator. 
Senator Waddoups? 
SENATOR WADDOUPS: I believe, like 
Senator Valentine, there's probably more than we 
can do on this. But I'm pleased that we're doing 
something. I think we need to do something. 
That email that he just read, I had that one 
forwarded to me by one of my constituents over 
two weeks ago. That constituent was my wife, and 
she says you darn well better vote for that bill. 
So I will. 
PRESIDENT MANSELL: Senator Hickman, 
are you looking to speak? 
SENATOR HICKMAN: (Inaudible.) 
PRESIDENT MANSELL: Senator Steele, I 
see no more questions. 
SENATOR STEELE: Thank you. Then in 
summary I appreciate the body looking at this 
important issue. I certainly appreciate 
Representative Arent's fine work. She's been a 
champion to help in the sharing. And I'll call 
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1 the question. 
2 PRESIDENT MANSELL: Thank you. The 
3 question is shall Third Substitute House Bill 80 
4 pass. Roll call vote? 
5 MS. ERICKSON: Ed Allen? 
6 SENATOR ALLEN: Aye. 
7 MS. ERICKSON: Ron Allen? 
8 SENATOR ALLEN: Aye. 
9 MS. ERICKSON: Blackham? Bramble? 
10 SENATOR BRAMBLE: Aye. 
11 MS. ERICKSON: Buttars? 
12 SENATOR BUTTARS: Aye. 
13 MS. ERICKSON: Davis? 
14 SENATOR DAVIS: Aye. 
15 MS. ERICKSON: Dmitrich? 
16 SENATOR DMITRICH: Aye. 
17 MS. ERICKSON: Eastman? 
18 SENATOR EASTMAN: Aye. 
19 MS. ERICKSON: Evans? Gladwell? Hale? 
20 SENATOR HALE: (Inaudible.) 
21 MS. ERICKSON: Hellewell? 
22 SENATOR HELLEWELL: Aye. 
23 MS. ERICKSON: Hickman? 
24 SENATOR HICKMAN: No. 
25 MS. ERICKSON: Hillyard? 
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Mansell? 
SENATOR HILLYARD: Aye. 
MS. ERICKSON: Jenkins? 
SENATOR JENKINS: Aye. 
MS. ERICKSON: Julander? 
SENATOR JULANDER: Aye. 
MS. ERICKSON: Knudson? Mayne? 
SENATOR MAYNE: Aye. 
MS. ERICKSON: Peterson? 
SENATOR PETERSON: Aye. 
MS. ERICKSON: Poulton? Spencer? 
SENATOR SPENCER: Aye. 
MS. ERICKSON: Steele? 
SENATOR STEELE: Aye. 
MS. ERICKSON: Stephenson? 
SENATOR STEPHENSON: Aye. 
MS. ERICKSON: Suazo? 
SENATOR SUAZO: Aye. 
MS. ERICKSON: Valentine? 
SENATOR VALENTINE: No. 
MS. ERICKSON: Waddoups? 
SENATOR WADDOUPS: Aye. 
MS. ERICKSON: Walker? 
SENATOR WALKER: Aye. 
MS. ERICKSON: Wright? President 
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1 PRESIDENT MANSELL: Aye. Senator 
2 Gladwell? 
3 SENATOR GLADWELL: (Inaudible.) 
4 PRESIDENT MANSELL: Third Substitute 
5 House Bill 80 has received 22 aye votes, 3 no 
6 votes, 4 being absent. Passes. It will be 
7 referred back to the House since it has been 
8 amended. Anything else on that third calendar? 
9 We'll the move to the second reading calendar and 
10 start with House Bill 76. 
11 Morning Session 
12 March 4, 2002 
13 PROCEEDINGS 
14 PRESIDENT MANSELL: --will be signed by 
15 the president in open session. Return to the 
16 staff for enrolling. 
17 MS. ERICKSON: March 4, 2002. Mr. 
18 President, the House concurred in the Senate 
19 amendment and passed HB2, 2002 General Obligation 
20 Bond and Capitol Facilities Authorizations by 
21 Representative Adair. Third Substitute House Bill 
22 80, Unsolicited Commercial Email by Representative 
23 Arent. And Second Substitute HJR11. 
24 Afternoon Session, Senate, House Bill 143 
25 M a r c h 5 , 2 0 0 2 
T Th acker + Co LLC Court Reporters 
Utah's leader m Litigation Support 
House Floor Debates Regarding House Bi l l 80 and House Bi l l 14 3 35 
PROCEEDINGS 
PRESIDENT MANSELL: W e ' r e r e a d y t o g e t 
s t a r t e d . I t h i n k we h a v e a quo rum now. I 
b e l i e v e w e ' r e on t h e s e c o n d r e a d i n g c a l e n d a r . 
W e ' l l go t o H o u s e B i l l 1 4 3 . 
MS. ERICKSON; House B i l l 1 4 3 , 
R e s t r i c t i o n s on S e x u a l l y E x p l i c i t E m a i l by 
R e p r e s e n t a t i v e W i n n . S e n a t o r W a l k e r . 
SENATOR WALKER: Thank y o u . You s h o u l d 
I 
have in front of you an amendment No. 7 dated 
March 1, 1216. Does everyone have that? I would 
first like to make the motion that we accept this 
amendment. 
PRESIDENT MANSELL: What does the 
amendment do? We'll take the motion now if 
you'll speak to it. 
SENATOR WALKER: I will speak to the 
amendment. I probably need to back up and tell 
you that this is restrictions on sexually explicit 
email. The amendment does two things. It puts a 
coordinating clause in it with Repr e sent ait ive 
Arent's email SPAM bill. And also it cleans up 
the fact that if an employee--
PRESIDENT MANSELL: Actually I wanted 
the--
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SENATOR WALKER: --sends pornographic 
email on their job, that the employer is not 
liable for it. So I would entertain any 
questions on the amendment. 
PRESIDENT MANSELL: Questions on the 
amendment. 
SENATOR WALKER: I would move 
acceptance of H--let's see. It would be amendment 
No. 7 for HB 143. 
PRESIDENT MANSELL: Thank you. The 
motion is to amend. All in favor say aye. 
FROM THE CONGREGATION: Aye. 
PRESIDENT MANSELL: Opposed? Motion 
passes. The bill is amended. Go ahead, Senator. 
SENATOR WALKER: All right. Now 
backing up on the bill itself. Unsolicited 
sexually explicit emails are the number one 
complaint made to the State's Obscenity and 
Pornography Complaints Ombudsman. HB 143 would 
require the unsolicited emails to include 
adv:adult, advertisement adult in the subject 
line. The sender must also provide an easy way 
for the email recipient to have the messages 
stopped. Violating the law would be a Class B 
misdemeanor, and that was an amendment. It's now 
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Class B misdemeanor with a maximum penalty of six 
months in jail and a $1,000 fine. The bill would 
allow those getting the unwanted email, porn, to 
recover in civil court at least $10 per 
infraction, or 25,000 a day per violation. 1 
would entertain any questions if you have any on 
this. Call the question. 
PRESIDENT MANSELL: Thank you. The 
question is shall HB 143 be read for a third 
time? Roll call. 
MS. ERICKSON: Ron Allen? 
SENATOR ALLEN: (Inaudible.) 
MS. ERICKSON: Blackham? 'Bramble? 
SENATOR BRAMBLE: Aye. 
MS. ERICKSON: Buttars? 
SENATOR BUTTARS: Aye. 
MS. ERICKSON: Davis? Dmitrich? 
SENATOR DMITRICH: Aye. 
MS. ERICKSON: Eastman? 
SENATOR EASTMAN: Aye. 
MS. ERICKSON: Evans? 
SENATOR EVANS: Aye. 
MS. ERICKSON: Gladwell? 
SENATOR GLADWELL: Aye. 
MS. ERICKSON: Hale? HellewelL? 
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Mayne? 
SENATOR HELLEWELL: Aye. 
MS. ERICKSON: Hickman? 
SENATOR HICKMAN: I accept--
MS. ERICKSON: Hillyard? Jenkins? 
SENATOR JENKINS: Aye. 
MS. ERICKSON: Julander? Knudson? 
SENATOR MAYNE: Aye. 
MS. ERICKSON: Peterson? Poulton? 
SENATOR POULTON: Aye. 
MS. ERICKSON: Spencer? Steele? 
SENATOR STEELE: Aye. 
MS. ERICKSON: Stephenson? 
SENATOR STEPHENSON: Aye. 
MS. ERICKSON: Suazo? 
SENATOR SUAZO: Aye. 
MS. ERICKSON: Valentine? Waddoups? 
Walker? 
SENATOR WALKER: Aye. 
MS. ERICKSON: Wright? Senator 
Peterson? President Mansell? 
PRESIDENT MANSELL: Aye. 
MS. ERICKSON: Senator Davis? 
PRESIDENT MANSELL: House Bill 143 — 
MS. ERICKSON: Senator Davis? 
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PRESIDENT MANSELL: House Bill 143 has 
received 19 aye votes, no nay votes, 10 being 
absent. Passes to the third reading calendar. 
We'll next go to HB 128. 
Morning Session 
House Bill 143 
March 6, 2002 
PROCEEDINGS 
PRESIDENT MANSELL: Senator Hickman? 
SENATOR HICKMAN: Thank you, Mr. 
President. I would move that we circle Senate 
Bill 2. 
PRESIDENT MANSELL: Motion is to circle 
so you can look at it. All in--pardon? Oh yeah, 
we don't need to circle that, because we're not 
on the second reading calendar. So we can just 
leave it sit there. That's right. Thank you 
very much for that clarification. And we'll 
continue down the third reading calendar. We'll 
go to House Bill 143. 
MS. ERICKSON: House Bill 143, 
Restrictions on Sexually Explicit Email by 
Representative Winn. Senator Walker? 
PRESIDENT MANSELL: Senator Walker? 
SENATOR WALKER: Thank you. This is an 
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1 excellent bill. It gives us a chance to get rid 
2 of pornographic email by being able to require 
3 that unsolicited pornographic email have a subject 
4 line which designates it as adult content and also 
5 a way to get off these email lists. 
6 There were no questions yesterday, and 
7 it was unanimously supported. If there's no 
8 questions today, I would call the question and ask 
9 for it to pass. 
10 PRESIDENT MANSELL: Questions of 
11 Senator Walker? 
12 SENATOR WALKER: I move that HB 143 
13 pass. 
14 PRESIDENT MANSELL: Thank you. I'll 
15 place that motion. Roll call vote. 
16 MS. ERICKSON: Senator Ed Allen? Ron 
17 Allen? 
18 SENATOR ALLEN: Aye. 
19 MS. ERICKSON: Blackham? 
20 SENATOR BLACKHAM: Aye. 
21 MS. ERICKSON: Bramble? 
22 SENATOR BRAMBLE: Aye. 
23 MS. ERTCKSON: Buttars? 
24 SENATOR BUTTARS: Aye. 
25 MS. ERICKSON: Davis? 
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Hellewell? 
SENATOR DAVIS: Aye. 
MS. ERICKSON: Dmitrich? 
SENATOR DMITRICH: Aye. 
MS. ERICKSON: Eastman? 
SENATOR EASTMAN: Aye. 
MS. ERICKSON: Evans? Gladwell? Hale? 
SENATOR HELLEWELL: Aye. 
MS. ERICKSON: Hickman? 
SENATOR HICKMAN: Aye. 
MS. ERICKSON: Hillyard? Jenkins? 
SENATOR JENKINS: Aye. 
MS. ERICKSON: Julander? Knudson? 
SENATOR KNUDSON: Aye. 
MS. ERICKSON: Mayne? Peterson? 
SENATOR PETERSON: Aye. 
MS. ERICKSON: Poulton? 
SENATOR POULTON: Aye. 
MS. ERICKSON: Spencer? 
SENATOR SPENCER: Aye. 
MS. ERICKSON: Steele? 
SENATOR STEELE: Aye. 
MS. ERICKSON: Stephenson? 
SENATOR STEPHENSON: Aye. 
MS. ERICKSON: Suazo? 
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SENATOR SUAZO: Aye. 
MS. ERICKSON; Valentine? 
SENATOR VALENTINE: Aye. 
MS. ERICKSON: Waddoups? Walker? 
SENATOR WALKER: Aye. 
MS. ERICKSON: Wright? 
SENATOR WRIGHT: Aye. 
MS. ERICKSON: President Mansell? 
PRESIDENT MANSELL: Aye,. House Bill 
143 has received 24 aye votes, no nay votes and 5 
being absent. It has been amended and we refer 
to the House for further consideration. We'll go 
to House Bill 128. 
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